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Frequently Asked Questions
What is a Conservation Easement? A conservation easement is a legal agreement
between a landowner and easement holder (see below for definition) that restricts
future development of a property in order to protect certain defined “conservation
values.” The easement gets recorded on the property deed and binds future owners of
the land. A conservation easement extinguishes certain development rights that would
otherwise be allowed on the property. Other elements of private land ownership remain
unchanged.
What is an Easement Holder? Easement holders are organizations or agencies that
agree to uphold the terms of the conservation easement across time. Easement holders
can be a local, state or federal government agency (such as a County Soil & Water
Conservation District) or a non-profit conservation land trust (a private 501c3 entity
with a mission that includes the protection of land).
What are some common examples of Conservation Values? The stated purpose of a
conservation easement is to protect the conservation values of the property to which it
is attached. The easement document will identify the actual conservation values that the
easement protects. These values are specific to the individual property and might
include natural or ecological features such as streams, wetlands, woodlands, or other
habitats; specific habitat for a particular species; historical or cultural values; scenic
open space values; and/or the property’s prime agricultural soils and value for ongoing
agricultural uses.

Frequently Asked Questions
How do farmland owners and farmers benefit from conservation easements?
Farmers:

Farmland Owners:
1.

Legacy of Keeping the Farm
in Farming

1.

Affordability of land ownership

2. Farmland Supply
2. Succession and Land Transfer
3. Cash and Financial Benefits

3. Preservation of farm economy
and community

Frequently Asked Questions
How do conservation easements help with farmland access? A conservation easement
removes the development rights from a farm. This means the farm’s value, with a
conservation easement in place, is based on the farm’s agricultural use value. A farmland
owner can sell a conservation easement to a land trust to monetize the value of the
development rights, then sell the farm after the easement is in place to a farmer at a
reduced price – at its agricultural value. In this case, the farmland owner receives full
market value for the property, while the farmer pays a lower cost for the property than
they would if the farm did not have a conservation easement on it.
What are some common terms and restrictions included in conservation easements?
The terms and restrictions depend on the mutual goals of the landowner, the easement
holder, and any funding entity, as well as the individual characteristics and nature of the
property that is being protected with the easement.
Examples of common terms include:
• The landowner has the right and obligation to continue to pay property taxes and to
manage, maintain, and operate the farm.
• The easement holder has the right and obligation to monitor and defend the easement.
• There is no subdivision of the farm into smaller parcels, or subdivision is limited.
• There are no new residential structures allowed, or a certain number are allowed.
• There is no mining permitted, or mining is limited (this depends on any mineral rights
attached to the land).
• There is no filling of wetlands allowed.
• There are limits on commercial and industrial uses of the property.

Frequently Asked Questions
As a landowner, how do you get a conservation easement on your land?
There is a process to placing a conservation easement on a property. While each
easement will be tailored to the land’s unique characteristics and conservation values, the
landowner’s needs and desires, and the goals and mission of the easement holder, the
process may be generally similar:

FAQs

•
•

•
•
•
•
•

Finding an easement holder (land trust or government
agency) and starting the conversation
Agreeing upon the conservation values to be
protected on the property, making sure the goals of
the project work for both landowner and easement
holder
Negotiating the terms and restrictions needed to
protect the conservation values
Having a qualified (state licensed) independent
appraiser appraise the easement for a sale (cash) or
donation (federal tax benefits)
Performing property due diligence, like a property
survey and a title examination
Signing the conservation easement deed and
recording it with the County property records
In many cases, the easement holder will need a cash
contribution to cover their long-term costs of
monitoring the easement

Frequently Asked Questions
What can easements do? What can’t they do?
Conservation easements can:
• Protect all or part of the land you love
• Ensure the permanency of the many public benefits farmland provides, such
as producing food and providing community value such as scenic vistas, clean water,
and wildlife habitat
• Define allowable uses and restrict certain uses of the land by current and future
landowners
• Allow a landowner to receive payment for removing a farm's development rights,
which can help the landowner with a farm transfer in many cases and create capital for
landowners that can be reinvested back into farm infrastructure or used for other
purposes
• Support estate planning and potentially result in significant tax benefits

FAQs

Conservation easements cannot:
• Be easily amended, dissolved, or removed
• Prevent the easement holder having access to the land at least once per year, for
monitoring purposes
• Include terms and restrictions that an easement holder will find impossible to monitor
or enforce
• To maintain flexibility over time, it is recommended that any required or preferred
farming and land management actions (e.g. organic or regenerative farming practices,
habitat management activities) be detailed in a separate management plan, rather
than in the permanent easement document

Frequently Asked Questions
What are the differences between donating and selling a conservation easement?
Donating an Easement:

Selling an Easement:

•

The donation of a conservation easement
can be considered a ‘charitable
contribution’ gift under federal tax law

•

In some geographies, easement holders
may have access to public or private
dollars to buy conservation easements

•

The value of the gift is the appraised
conservation easement value

•

29 states have adopted statewide
farmland protection programs (not
Illinois)

•

The value can be deducted and any
unused value can be rolled forward to
future years.

•

Easement sale proceeds are treated as
capital gains (eligible for tax-deferred
exchange)

•

Sometimes called “Purchase of
Development Rights (PDR)” or “Purchase
of Agricultural Conservation Easement
(PACE)”

•
•

An easement also reduces property value
for estate tax purposes
In some cases, heirs can exclude a portion
of the value of land under conservation
easement from estate taxes

Always get your own tax advice!

Resources
Where can I learn more?
•

Talk to your local land trust. In Illinois, you can find a land trust near you through the
Prairie State Conservation Coalition: www.prairiestateconservation.org. To find land
trusts in other states, visit the Land Trust Alliance at www.landtrustalliance.org.

•

Explore how farmers have accessed affordable land through conservation easements
with The Conservation Fund’s Working Farms Fund: www.workingfarmsfund.org

•

Read stories about how conservation easements
have helped with farmland access:
https://www.conservationfund.org/impact/blog/la
nd/2055-helping-a-new-generation-of-farmersgain-access-to-farmland-through-easements

•

Discover how one family achieved their land
ownership dreams with a conservation easement:
https://www.youtube.com/watch?v=Qztq4hnHEbU

•

Learn more about The Land Conservancy of
McHenry County’s farmland work and programs:
www.conservemc.org

Resources
Where can I learn more?
•

Check out available land in northeastern Illinois through Northeast Illinois FarmLink:
www.illinoisfarmlink.org

•

The Young Farmer’s Coalition has a helpful free resource called Finding Affordable
Farmland: A Farmer’s Guide to Working With Land Trusts:
https://www.youngfarmers.org/farmerlandtrustguide/

•

Explore the Farmland Information Center for information about state programs that
fund the purchase of farmland conservation easements:
https://farmlandinfo.org/publications/2020-status-of-state-purchase-of-agriculturalconservation-easement-programs/

•

Discover how one family in Idaho worked with a local
land trust to protect their farm with a conservation
easement:
https://www.youtube.com/watch?v=UWMkF7XlK_c

•

Understand the state of America’s farmland in the
American Farmland Trust’s Farms Under Threat
report: https://farmland.org/project/farms-underthreat

